
 

 

 
 

Parenting with Understanding  

 

Internet safety  - From SAPS website 
https://www.saps.gov.za/child_safety/teens/internet_safety.php 
 
The Internet and social websites are part of everyday life, but it could be dangerous and you 
should ensure your safety online. Children are especially susceptible to the threats that the 
Internet and social networking websites present. By teaching children about Internet safety, being 
aware of their online habits and guiding them to appropriate websites, parents can make sure that 
their children become safe and responsible users on social networking websites. 
What are the dangers when using the Internet and social media websites? 

False identities are easy to create. Making new friends online is easy and convenient, 
but it is different to doing it in person. You cannot see who is at the other end of the 
computer. The Internet makes it easy for someone to be anyone else in the world. 

Not all information is private. Unfortunately, the information that is posted online is not 
always private. This means that anyone can view it. There are also online message boards 
that are indexed by the search engines. This means that others can view the 
conversations that were discussed, even years down the line. 

Internet predators. Often, individuals who lie about their ages are Internet predators. 
They are the ones who target children. Unfortunately, many children, teenagers and their 
parents cannot tell who is an Internet predator until it is too late, such as when the 
predators try to approach your child or contact them in person. You should never ignore 
the following danger signs: 

If the person tries to insist on having your address or phone number 

If the person emails you pictures which make you feel uncomfortable and which you 
would not want to show to anyone else 

If the person wants to keep their chats with you secret 

If the person tells you that you will get into trouble if you tell an adult what has been 
going on 

If the person wants you to email them pictures of yourself or use a web-cam in a way 
which makes you feel uncomfortable 

If the person shares information with you and tells you not to tell anyone else about it 

If the person wants to meet you in person and tells you not to let anyone know. 

Internet safety tips for children 

Do not give out personal information, such as your address(es), telephone number(s), 
parents’ work address/telephone number(s) or the name and location of your school 
without your parents’ permission. 

Only accept followers you know. Do not let strangers follow you on social media 
websites or chat rooms, in the same way as you would not let a stranger follow you in 
real life. 

Tell your parents immediately if you come across any information that make you feel 
uncomfortable. 

https://www.saps.gov.za/child_safety/teens/internet_safety.php


 

 

 
 

Never agree to get together with someone you have “met” online without first checking 
with your parents. If your parents agree to the meeting, be sure that it is in a public place 
and bring a parent along. 

Never send a person your picture or anything else without first checking with your 
parents. 

Do not respond to any messages that are mean or make you feel uncomfortable in any 
way. Tell your parents immediately. 

Do not give your passwords to anyone other than your parents, even your best friends. 

Check with your parents before downloading or installing software or doing anything 
that could possibly jeopardize your family’s privacy. 

Be a good online citizen and do not do anything that hurts other people or is against the 
law. 

Internet safety tips for parents 
 

Every parent should be aware of some important Internet and social media safety tips that could 
protect their children from potential harm. The Internet can be a dangerous place and social media 
websites are no exception. There are several things you, as a parent, can do to make sure your 
children can participate safely. 

Learn about the Internet and social media 
Knowledge is power. Stay informed of the latest Internet websites and social media that 
children make use of. 

Insist on knowing your child's passwords and learn the common acronyms children use 
online and in text messages. See the list of common acronyms below. 

Get involved. Spend time online with your child, whether at home, at the library or at a 
computer centre in your community. Your involvement in your child's life, including his or 
her online life, is the best insurance you can have for your child's safety. 

Move your child’s computer into a family room or a frequently travelled room: In fact, 
your child should be able to use a shared family computer. This tends to limit the visiting 
of potential dangerous chat rooms and social networking websites, as most teens prefer 
to view these sites in private. If you must, limit your child’s use of the computer to certain 
times, such as when you are home or in the room. 

Talk to your child about the dangers of the Internet. Let them know that it is possible to 
meet Internet predators online, especially with the use of private chat rooms or social 
networking websites. Let them know that if they are harassed, whether it be by someone 
they know or do not know, they must contact you immediately. You may, in turn, want to 
contact the proper authorities. 

Obtain parental control tools from the following service providers: 
Your Internet Service Provider (ISP) The best place to start is with the company 
that provides you with a connection to the Internet.  

Your local computer store You can buy "blocking and filtering" software.  

Web browsers You can also use certain web browsers to enforce parental control 
systems.  



 

 

 
 

Social media acronyms that parents should know 
Most of the acronyms listed below have sexual meanings and motives behind them and may be 
used by predators. Many of the acronyms also show that teens have ways to make sure you do not 
catch a glimpse of something they may be sending or posting. The list below is only a mere sample 
of acronyms used on social media websites.  

There are various websites that provide updated lists which you should take note of. 
GNOC - Get Naked On Cam 
TDTM - Talk Dirty To Me 
NIFOC - Naked In Front Of Computer 
PAW - Parents Are Watching 
PIR - Parent In Room 
POS - Parent Over Shoulder 
CD9/Code 9 - Parent/Adult around 
ASL(R P) - Age Sex Location (Race/Picture) 
(L)MIRL - (Let us) meet in real life 
MOS - Mom Over Shoulder 
P911 - Parent emergency 
PRON- Porn 
S2R - Send To Receive (pictures) 
FYEO – For Your Eyes Only 

Dealing with Cyber bullying 

 
With the advent of technology, bullying is no longer limited to school-yards or street corners. 
Cyber bullying can occur anywhere, even at home, through email, texts, cellular phones or social 
media websites. For those who suffer cyber bullying, the effects can be devastating, leaving you 
feeling hurt, humiliated, angry, depressed or even suicidal. However, no type of bullying should 
ever be tolerated. These tips can help you protect yourself online and deal with the growing 
problem of cyber bullying. 

What is cyber bullying? 

Cyber bullying occurs when a child or teen uses the Internet, emails, text messages, instant 
messaging, social media websites, online forums, chat rooms or other digital technology to harass, 
threaten or humiliate another child or teen. Cyber bullies come in all shapes and sizes. Almost 
anyone with an Internet connection or cellular phone can cyber bully someone else, often without 
having to reveal their true identity. Cyber bullies can torment their victims 24 hours a day and the 
bullying can follow the victim anywhere so that no place, not even home, ever feels safe, and with 
a few clicks, the humiliation can be witnessed by hundreds or even thousands of people online.  

How cyber bullying harms people 

The methods children and teens use to cyber bully can be as varied and imaginative as the 
technology they have access to. It ranges from sending threatening or taunting messages through 
email or text, to breaking into your email account or stealing your online identity to hurt and 
humiliate you. Some cyber bullies may even create a website or social media page to target you. 

Tips for children or teens dealing with cyber bullying 



 

 

 
 

Do not respond. If someone bullies you, remember that your reaction is usually exactly what the 
bully wants. It gives him or her power over you. 
Do not retaliate. Responding with similar threats reinforces the bully’s behaviour. Help avoid a 
whole cycle of aggression. 
Save the evidence. Online messages can usually be captured, saved and shown to someone who 
can help. Save evidence even if it is minor. Cyber bullying can escalate. 
Block the bully. Use preferences or privacy tools to block the person. If it happens while you are 
chatting, leave the “room.” Report any abusive comments to the social media website 
administrators. 
Reach out for help. Talk to a friend or a trusted adult who can help. 

Tips for parents and teachers to stop cyber bullying 

No matter how much pain it causes, children are often reluctant to tell parents or teachers about 
cyber bullying. 

Spot the warning signs of cyber bullying 

Your child may be the victim of cyber bullying if he or she - 

 becomes sad, angry or distressed during or after using the Internet or a cellular phone. 

 appears anxious when receiving a text, email or have been on social media websites. 

 avoids discussions or is secretive about computer or cellular phone activities. 

 withdraws from family, friends and activities they previously enjoyed. 

 refuses to go to school or to specific classes, or avoids group activities. 

 illustrate changes in mood, behaviour, sleep, appetite, or shows signs of depression or 
anxiety. 

 
Prevent cyber bullying before it starts. Teach your children to - 

 block communication with cyber bullies. 

 never post or share their personal information online, including their full name(s), 
address(es), telephone number(s), the school’s name, parents’ names, credit card 
number(s), or their friends’ personal information. 

 never share their Internet passwords with anyone, except you. 

 talk to you about their life online. 

 not put anything online that they would not want their classmates to see. 

 not send messages when they are angry or upset 

 always be as polite online as they are in person. 

 Monitor your child's technology use 

Regardless of how much your child resents it, you can only protect him or her by monitoring what 
they do online. 

http://www.helpguide.org/mental/depression_teen.htm


 

 

 
 

 Keep the computer in a busy area of your house so that you can easily monitor its use, 
rather than, for example, allowing your child to use a laptop or tablet in his or her 
bedroom. 

 Set up filters on your child's computer. Tracking software can block inappropriate web 
content and help you check up on your child's online activities. 

 Insist on knowing your child's passwords and learn the common acronyms children use 
online and in text messages. 

 Encourage your child to tell you or another trusted adult if they receive threatening 
messages or are otherwise targeted by cyber bullies. 

If your child is a cyber bully 

If your child has responded to being cyber bullied by employing their own cyber bullying tactics, 
you can help your child find better ways to deal with the problem. If your child has trouble 
managing b emotions, such as anger, hurt or frustration, talk to a therapist about helping your 
child learn to cope with these feelings in a healthy way. 

Tips for parents dealing with a cyber bully 

 Educate your child about cyber bullying. Your child may not understand how hurtful or 
damaging their behaviour can be. Foster empathy and awareness by encouraging your 
child to look at their actions from the victim’s perspective. Remind your child that cyber 
bullying can have very serious legal consequences. 

 Set limits with technology. Let your child know that you will be monitoring his or her use 
of computers, tablets, smart phones, email and text messaging. If necessary, remove 
access to technology until their behaviour improves. 

 Establish consistent rules of behaviour. Make sure your child understands your rules and 
the punishment for breaking them. Children may not think they need discipline, but a 
lack of boundaries sends a signal that the child is unworthy of the parents’ time, care and 
attention. 

Bullying legal steps  

 
HOW TO TREAT BULLYING IN SCHOOLS 

John is 9 years old and is being bullied at school by one of his class mates, Trevor. Trevor is teasing 
John on a daily basis by calling him loser and piggy breath, hitting John during breaks and sending 
John threatening text messages of how he is going to make him pay for being such a nerd. John 
informed his parents of the bullying and they want to know if they can bring criminal charges 
against Trevor. Legal Wise advised them as follow: 

Bullying can appear in many forms, such as physical abuse or verbal abuse. The 
following offences might arise from these types of bullying: 

Assault – for example, where a person hits another person (physical abuse) or 
where a person threatens another person that s/he will hit him/her. 



 

 

 
 

Crimen injuria – for example, where one person teases and humiliates another 
person by calling him/her names (verbal abuse). 

If a child is being bullied at school by another child (“bully”), that child, his/her parents 
or legal guardians can bring a criminal charge against the bully at the South African Police 
Service (“SAPS”). However, if the bully is under the age of 10 years, s/he does not have 
criminal capacity and cannot be held criminally liable. This does not mean that the bully 
will not face the consequences of his/her actions. 

What consequences may a bully under the age of 10 years face? 

After the parents or legal guardians of a child have brought a criminal charge against the 
bully under the age of 10 years, at the SAPS, the following procedure will be followed: 

A probation officer (such as a qualified social worker) will be appointed and 
will do an assessment of the bully. 

The purpose of the assessment is to gather all the necessary information 
regarding the criminal charges and what appropriate measures should be taken 
against the bully. 

The assessment must be done as soon as possible, but not later than 7 days 
after the probation officer has been notified about the matter. 

The assessment will be held at a private place, such as a police station, an 
office of a Child Justice Centre or a Magistrate’s Court, and the bully’s parents 
or legal guardians are allowed to be present during this assessment. 

After the assessment, the probation officer can select one or more of the 
following appropriate measures that the bully must follow, such as to: 

refer the bully for counselling or therapy; 

refer the bully to an accredited programme to suit the needs of the 
bully; 

arrange for support services; or 

decide to take no action. 

If the bully fails to comply with a decision made by the probation officer, s/he 
may be referred to the Child Justice Court. 

 

What consequences may a bully over the age of 10 years face? 

After the parents or legal guardians of a child have brought a criminal charge against the 
bully over the age of 10 years, at the SAPS, the following procedure will be followed: 

A police official will hand the bully a written notice or summons which will 
indicate the place, date and time where the bully must attend a preliminary 
inquiry. 

The written notice or summons must be delivered to the bully in the presence 
of his/her parents or legal guardians, who must sign the written notice or 
summons. 

Before the preliminary inquiry can be held, a probation officer will be 
appointed to assess the bully in the same manner as mentioned above. 

After the assessment by the probation officer, the bully must attend the 
preliminary inquiry. 



 

 

 
 

The preliminary inquiry will be held at a Magistrate’s Court and the bully’s 
parents or legal guardians are allowed to be present during the preliminary 
inquiry. 

The purpose of the preliminary inquiry is to, amongst others, consider the 
assessment of the probation officer and to decide on what appropriate 
measures should be taken against the bully. 

After the preliminary inquiry, the bully can be referred for diversion (for 
example, a rehabilitation programme) or referred to a Child Justice Court to 
continue with the criminal charges against the bully. 

If the bully, his/her parents or legal guardians fail to attend a preliminary 
inquiry, a warrant of arrest may be issued to force that person to attend a 
preliminary inquiry. 

Can a bully be arrested? 

A bully under the age of 10 years cannot be arrested. 

A bully over the age of 10 years can be arrested, but usually as a last resort. 

If a bully is arrested, s/he must be handed over to his/her parents or legal guardians. 

If a bully is detained, s/he must be kept separately from adults, with children of the 
same sex, be protected from maltreatment and must not be subjected to practices that 
could endanger his/her well-being. 

After being arrested, a bully must be assessed by a probation officer and must be taken 
to court within 48 hours (weekends and public holidays excluded) after the arrest for a 
preliminary inquiry to be held. 

What other consequences can a bully face? 

A protection order can be obtained in terms of the Protection from Harassment Act 
against the bully at the Magistrate’s Court. A child can apply for a protection order 
without assistance, however, it is advisable for the child to consult with his/her parents, 
legal guardians, teacher or any other reliable person to assist him/her in bringing such an 
application. 

The parents or legal guardians of a child may report the bully to the school’s governing body as 
soon as possible. The school will hold a disciplinary hearing and discipline the bully in terms of the 
school’s Code of Conduct, which might lead to the bully being suspended. 

 

 

 

 

 

 



 

 

 
 

What is sexting? 

Sexting is the act of sending a picture/photograph of yourself naked or semi-naked, using 
electronic means. It also involves sending flirtatious or sexual messages to others, often using 
acronyms and abbreviations. 

What are the dangers of sexting? 

Sexting can have dangerous consequences. You should be aware that it is no longer a fun joke 
when the “sexted” images are shared among thousands of people, and it can ruin your future. 
Here are some of the dangerous consequences that you can suffer: 

Loss of control: Once an image, message or video has been shared, the sender has lost 
all control of where or how it will be distributed or used. 
Humiliation: The humiliation caused by having your explicit content circulated, can be 
devastating. In some tragic cases the level of despair and shame has led people to serious 
self-harm and even suicide. 
“Sextortion”: A combination of the words “sex” and “extortion”. Extortionists and 
blackmailers have always leveraged their knowledge of other’s indiscretions, or their 
possession of compromising images and communications. There is no shortage of 
“sextortionists” hoping to leverage their victim’s sexual content for their own financial, or 
sexual, benefit. 
Legal consequences: Sexually-explicit photographs, videos and communications, even 
when sent between minors under the age of 18, may be classified as child pornography, 
and the taker of the image, the recipient of the image and anyone who shares the 
content, may be charged and found guilty of crimes. 
Social consequences: These can include humiliation, bullying and cyber bullying. 
Physical consequences: Sexual content can increase the likelihood of becoming a victim 
of physical abuse. These images can end up on the Internet and in the hands of 
paedophiles. 

What can I do to protect myself? 

Never share, copy or download the sexually explicit image in any way. 
If someone asks you to send a naked picture of yourself or to participate in sexting, ask 
them to stop or just do not reply at all. But if they are still bothering you or making you 
feel upset, block them. 
If an adult has been making you do things you feel uncomfortable with, such as asking 
you to share pictures of yourself online or by text, tell an adult you can trust about it. 

REMEMBER - You have the right to say “NO”! 

 
Contacts: 

Film and Publication Board 

Report suspected incidents to FPB 0800148148 

Website: fpbhotline.co.za 

 



 

 

 
 

AN OVERVIEW ON THE LAW ON CHILD PORNOGRAPHY IN 
SOUTH AFRICA 

  

 Articles courteous of PPM Attorneys 

https://www.ppmattorneys.co.za/ 
 

 

I recently had an interview with Ligwalagwala FM on the dangers of posting nude photographs of 

children online. 

Who is considered a child in South Africa?  Section 18 of the Children’s Act, 2005 provides that a child 

is anyone under the age of 18 years old.  A child becomes a major / adult upon reaching the age of 18. 

Posting nude photographs of children online can constitute child pornography, irrespective of what the 

purpose for taking the picture is, because such nude photograph can be abused. 

The Films and Publications Act, 1996 defines “child pornography” as any image, real or simulated, 

however created, depicting a person who is or who is shown as being under the age of 18 years, engaged 

in sexual conduct or a display of genitals which amounts to sexual exploitation, or participating in, or 

assisting another person to engage in sexual conduct which amounts to sexual exploitation or 

degradation of children. 

There are different types of classification of publications.  Focusing exclusively on 

“refused classification” which is the publication that contains child pornography,  the law prohibits any 

person who knowingly broadcasts, distributes, exhibits in public, offers for sale hire or advertises for 

exhibition, sale or hire any film, game or a publication which has been classified as a refused 

classification and impose, upon conviction a fine or imprisonment for a period not exceeding five years 

or both a fine and such imprisonment. 

What are the dangers of posting nude pictures of a child online? 

https://www.ppmattorneys.co.za/wp-content/uploads/2019/06/black-and-white-black-and-white-boy-551590-1.jpg
https://www.ppmattorneys.co.za/


 

 

 
 

o photographs can be stolen and improperly used by paedophiles / perpetrators, for explicit 

purposes; 

o posting photographs of children create a digital footprint thus anyone could easily copy the 

photo, tag it, save it, or otherwise use it and you might never know; and 

o you may be sharing your child’s location without knowing 

GPS-enabled phones and location tracking integrated into photos by your camera or smartphone 

Why do people think it is acceptable to post nude photographs of children on social networks? 

It may be some form of peer pressure, although some people are unaware of the dangers associated with 

such conduct.  A person cannot use lack of knowledge as a defence if charged with such an offence. 

What if somebody else (a relative) posts nude photographs of your children on social media and you 

find out about it? 

According to the Films and Publications Act, 1996 and Criminal Law (Sexual Offences and Related 

Matters) Amendment Act, 2007, any person who unlawfully and intentionally expose or display or 

cause the exposure or display of any image, publication, depiction, description or sequence of child 

pornography or pornography; or any image, publication, depiction, description or sequence containing a 

visual presentation, description or representation of a sexual nature of a child, which may be disturbing 

or harmful to, or age-inappropriate for children, with or without the consent of a child is guilty of the 

offence of exposing or displaying or causing the exposure or display of child pornography or 

pornography to a child. 

Section 18(1)(c)(ii) of the Criminal Law (Sexual Offences and Related Matters) Amendment Act, 2007 

(“Criminal Law”) provides that a person who supplies, exposes or displays to a third person child 

pornography or pornography; or a publication or film with the intention to encourage, enable, instruct or 

persuade a third person to perform a sexual act with a child is guilty of the offence of promoting the 

sexual grooming of a child. 

Section 19 of the Criminal Law (Sexual Offences and Related Matters) Amendment Act, 2007 provides 

that a person who unlawfully and intentionally exposes or displays or causes the exposure or display of: 

(a)     any image, publication, depiction, description or sequence of child pornography or pornography; 

(b)    any image, publication, depiction, description or sequence containing a visual presentation, 

description or representation of a sexual nature of a child, which may be disturbing or harmful to, or 



 

 

 
 

age-inappropriate for children, as contemplated in the Films and Publications Act, 1996, or in terms of 

any other legislation; or 

(c)   any image, publication, depiction, description or sequence containing a visual presentation, 

description or representation of pornography or an act of an explicit sexual nature of a person 18 years 

or older, which may be disturbing or harmful to, or age-inappropriate, for children, as contemplated in 

the Films and Publications Act, 1996, or in terms of any other law, 

to a child, with or without the consent of B, is guilty of the offence of exposing or displaying or causing 

the exposure or display of child pornography or pornography to a child. 

The Films and Publications Amendment Bill [B37B-2015] currently sitting the National Council of 

Provinces seeks to substitute the definition of “child pornography” as stipulated in the Films and 

Publications Act, 1996 with that [1] in the Criminal Law. 

The Bill repeals sections 18A (Display of classification decisions) and 18B (Reclassification) of the 

principal Act and includes sections: 

18C “Self-classification” 

18D “Approval of accredited foreign or international classification systems by the Council” 

18E “Complaints against prohibited content” 

18F “Prohibition against distribution of private sexual photographs and films” 

18G “Prohibition against filming and distribution of films and photographs depicting sexual violence 

and violence against children” 

18H “Prohibition against propaganda for war; incitement of imminent violence and advocacy of hatred 

that is based on identifiable group characteristics, and that constitutes incitement to cause harm” 

18I “Display of classification decisions” 

Section 20 which previously provided for appeals to Appeal Tribunal, now confers a right to appear and 

to appeal to Appeal Tribunal and Supreme Court for appeal purposes. 

https://www.ppmattorneys.co.za/an-overview-on-the-law-on-child-pornography-in-south-africa/#_ftn1


 

 

 
 

Section 24 of the Bill substitutes section 24A of the principal Act with “Prohibitions, offences and 

penalties on possession of films, games and publication” which stipulates that any person who 

knowingly distributes or exhibits in public a film or game without first having been registered with the 

Board as a distributor or exhibitor of films or games shall be guilty of an offence and liable, upon 

conviction, to a fine not exceeding R150 000 or to imprisonment for a period not exceeding eight 

months or to both a fine and such imprisonment.  The period of imprisonment has been increased from 

that previously stated on the repealed section 24A i.e. six months imprisonment to eight months. 

If you feel that a child’s rights have been violated, report such conduct to any member of the South 

African Police Services. 

If you would like more information on this topic, please contact us for more good, clear, precise advice. 

[1] “Child pornography” means any image, however created, or any description or presentation of a 

person, real or simulated, who is, or who is depicted or described or presented as being, under the age of 

18 years, of an explicit or sexual nature, whether such image or description or presentation is intended to 

stimulate erotic or aesthetic feelings or not, including any such image or description of such person 

(a)   engaged in an act that constitutes a sexual offence; 

(b)   engaged in an act of sexual penetration; 

(c)   engaged in an act of sexual violation; 

(d)   engaged in an act of self-masturbation; 

(e)   displaying the genital organs of such person in a state of arousal or stimulation; 

(f)   unduly displaying the genital organs or anus of such person; 

(g)   displaying any form of stimulation of a sexual nature of such person’s breasts; 

(h)   engaged in sexually suggestive or lewd acts; 

(i)   engaged in or as the subject of sadistic or masochistic acts of a sexual nature; 

(j)   engaged in any conduct or activity characteristically associated with sexual intercourse; 

https://www.ppmattorneys.co.za/an-overview-on-the-law-on-child-pornography-in-south-africa/#_ftnref1


 

 

 
 

(k) showing or describing such person- 

(i) participating in, or assisting or facilitating another person to participate in; or 

(ii) being in the presence of another person who commits or in any other manner being involved in, any 

act contemplated in paragraphs (a) to (j); or 

(l)   showing or describing the body, or parts of the body, of such person in a manner or in 

circumstances which, within the context, violate or offend the sexual integrity or dignity of that person 

or any category of persons under 18 or is capable of being used for the purposes of violating or 

offending the sexual integrity or dignity of that person, any person or group or categories of persons. 

BY ZANDILE MTHABELA| 24TH JUNE, 2019|CHILD LAW, CONSTITUTIONAL LAW, PPM 

ATTORNEYS, PRIVACY LAW, SOCIAL MEDIA LAW  

CHANGING THE INTERNET AS WE 

KNOW IT 
 

In October last year, President Cyril Ramphoasa signed the Films and Publications Amendment Bill 

(“the Bill”) into law. The Bill first entered the National Assembly in 2015, but not before it was widely 

criticised as archaic, vague and broad enough to include everything from hard-core pornography to cat 

videos on Youtube. The last four years before the Bill’s enactment, have seen several amendments, 

tweaks and changes until it was finally passed in December 2018 by the National Council of Provinces 

and thereafter returned to the National Assembly for consideration. 

Whilst the Film and Publication Board (“FPB”) prides itself on reflecting the opinions of the public as 

well as prevailing social concerns, the Bill has attracted controversy as being dubbed the “Internet 

Censorship Bill[1]”. According to the FPB, the changes in legislation allow the Bill to progress in line 

with the changes in technology. New digital content platforms could cause harm to consumers, 

specifically children, if they are not regulated[2]. In addition, the amendments, specifically Section 18 of 

the Bill, make specific provisions that outlaw the sharing of revenge porn as well as cyberbullying – acts 

which have led to a rise in the number of suicides[3] over the past few years. 

The Bill has prompted a national outcry as the main objective of the FBP has become sterner in 

regulating the creation, possession, production and online distribution of content such as films and 

https://www.ppmattorneys.co.za/author/zandile/
https://www.ppmattorneys.co.za/category/child-law/
https://www.ppmattorneys.co.za/category/constitutional-law/
https://www.ppmattorneys.co.za/category/other/
https://www.ppmattorneys.co.za/category/other/
https://www.ppmattorneys.co.za/category/privacy-law/
https://www.ppmattorneys.co.za/category/social-media-law/
https://www.ppmattorneys.co.za/changing-the-internet-as-we-know-it/#_ftn1
https://www.ppmattorneys.co.za/changing-the-internet-as-we-know-it/#_ftn2
https://www.ppmattorneys.co.za/changing-the-internet-as-we-know-it/#_ftn3


 

 

 
 

games. The Bill provides for the establishment of an enforcement committee that will deliberate on 

unlawful content or unlawful distribution of content by enforcing fines or referring the cases to law 

enforcement for criminal prosecution. Further, the Bill allows for commercial online content distributors 

and commercial distributors to enter into a co-regulation arrangement with the FPB to assess and 

recognise international content regulation systems that are in alignment with the basic principles of 

protecting consumers. 

The outcry is based on Section 16(1) of the Constitution of the Republic of South Africa which provides 

that everyone has the right to freedom of expression. Two broad questions arise with the enactment of 

the Bill. Firstly, if I, as a private citizen, upload content onto YouTube will the amendments apply to 

me? And secondly, if I, as a private citizen, livestream without getting a stream classified, will I face 

any punishment? 

According to the FPB, content created by the general public for non-commercial distribution, will only 

be affected if the content created falls foul of the laws prohibiting the distribution of child pornography, 

hate speech, incitement to violence, violence or sexual violence, which includes cyber social ills such as 

revenge porn. However, livestreaming does not fall within the ambit of the Bill. Where livestreaming 

exhibits any form of illegal content, the community standards of platform owners and the regulations of 

the Internet Service Providers (“ISP”) would apply. 

As mentioned previously, another issue with the Bill is that the language is vague and difficult to 

understand. For example, if an individual makes money from YouTube, is the individual considered a 

distributor? Further, there is fear that the amendments could be used to stifle content that could 

be interpreted as hate speech or child pornography. Another example would be the artwork of The Spear 

by Cape Town based artist, Brett Murray. The Spear depicted former President Jacob Zuma in a 

painting that generated sparks of criticism from the presidency and the ANC. In 2012 the FPB 

ultimately classified the artwork with a rating of 16 for nudity. 

It is important to remember that although individuals have a right to freedom of expression, the FPB 

performs a delicate balancing act between the various rights held by citizens and the concern in 

protecting all South African children from premature exposure to content which could harm their 

psychological or mental development. 

In this regard, any person who knowingly distributes private sexual/photographs and/or films without 

the necessary, required consent will be liable to a fine up to R150,000.00 or two years imprisonment. If 

the individual is identifiable in the distributed content, the fine doubles to R300,000.00 and up to 4 years 



 

 

 
 

imprisonment. If a person knowingly creates, produces or in any way contributes in any film or 

photograph which contains any form of sexual assault and violence against children, they will be liable 

for a fine of R150,000.000 and/or imprisonment of 2 years. In addition, if any person knowingly makes 

statements of hate speech in any medium, including the internet and social media in particular, the 

person will be subjected to a fine up to R150,000.00 or 2 years imprisonment. 

If you have a question about the Bill and how it might affect you, contact us for more good, clear, 

precise advice. 
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In the news: 

 Five people and including a 75 year old man and owner of a day care facility arrested in 
February in JHB. Information reported by SABC news on 18 February 2020 SAPS Serial and 
Electronic FCS Investigation in an operation called “Moonlight” 

 An article on ITweb.co.za reported 101 cases reported to Film and Publication Board (FPB) 
between 2018 and 2019. One of these cases originated from Bisho where a perpetrator 
was sentenced to direct three life sentence. 

 https://www.itweb.co.za/content/5yONPvEEdpQvXWrb 

 https://m.news24.com/SouthAfrica/News/Grahamstown-child-porn-kingpin-gets-10-years-

20150529/Comments?p=2 

 

Articles and links: 

1. https://www.ppmattorneys.co.za/an-overview-on-the-law-on-child-pornography-in-south-

africa/ 

2. https://www.ppmattorneys.co.za/changing-the-internet-as-we-know-it/ 

3. https://www.justice.gov.za/legislation/acts/2008-075_childjustice.pdf 
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Child Mobile Protective Software 

1. Net Nanny Parental Control. The best parental control app overall, and great for iOS. ... 

2. Norton Family Premier. The best parental control app for Android. ... 

3. Kaspersky Safe Kids. ... R224,95 per annum 

4. Qustodio. ... 

5. OurPact. ... 

6. Screen Time. ... 

7. ESET Parental Control for Android. ... 

8. MMGuardian. 
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